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PER CURI AM

Appel | ant appeals fromthe district court's order denying re-
| ief without prejudice on his conplaint regarding his parole de-
nial. W have reviewed the record and the district court's opinion
and find no reversible error. Accordingly, we affirmin part as to
any habeas corpus clains that Gaines rai sed chal |l engi ng t he act ual
deni al of parole and seeking rel ease on the reasoni ng of the dis-

trict court. Gaines v. Metzger, No. CA-95-1468-AM(E. D. Va. Nov. 9,

1995) .

W dismss the appeal of any clainms made under 42 U S. C
8§ 1983 (1988) challenging the procedures used by the state in
maki ng parole determnations. The district court's dismssal

W t hout prejudice of these clains is not appeal able. See Dom no

Sugar Corp. Vv. Sugar Wrkers' Local Union 392, 10 F.3d 1064,

1066-67 (4th Cir. 1993). In ascertaining whether a dismssal
W thout prejudice is reviewable in this court, we nust determ ne
"whet her the plaintiff could save his action by nerely anendi ng t he
conplaint.” 1d. Adismssal without prejudice is a final, appeal-
abl e order only if "no anendnent [to the conplaint] could cure the
defects in the plaintiff's case.” 1d. at 1067. Because Appell ant
could anmend his conplaint to specify only challenges to parole

procedures under 8 1983, see Greenholtz v. Inmates of Neb. Penal &

Correctional Conplex, 442 U.S. 1 (1979), we dism ss the appeal for

| ack of jurisdiction because we find that portion of the order is

not appeal abl e.



We deny Appellant's notion to appoint counsel and di spense
with oral argunent because the facts and |egal contentions are
adequately presentedinthe nmaterials before the court and ar gunent

woul d not aid the decisional process.

AFFI RMVED I N PART; DI SM SSED | N PART




